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Privat Uthyrning Av Semesterboende 
 
 
För att bäst möjligt beskriva regimen för privat uthyrning av turist boende väljer jag att använda den 
officiella översättningen från Spansk till Engelska som Junta De Andalucia publicerade förra året.  

 

 
REPORT ON NEW REGULATIONS REGARDING RENTAL 
OF PROPERTIES TO THIRD PARTIES 
 
 
Current legislation: 
 

1) Act 13/2011 regarding Management of Tourist Accommodation in Andalusia 
2) Decree 28/2016 of 2 February regarding tourist properties in Andalusia 

 
Following approval of the Decree of 3 February, the contents thereof were published in the BOJA 
[Boletín Oficial de la Junta de Andalucía – Official Gazette of the Junta de Andalucía] on 22 February, 
and it comes into force on 12 May 2016. 
 
* Section 3 of the Decree 28/2016 establishes the definition of properties to be used for tourist or 
holiday accommodation as follows: 
 

1) Those situated on land used for residential purposes where, by means of a financial transaction, 
accommodation services are going to be regularly offered for tourism within the area of the 
Regional Community of Andalusia. 
 

2) It will be presumed that when a property is marketed or promoted through channels offering 
tourism that there is regularity and it is for tourism purposes. 

 
* Presumption of being regularly offered when a property is promoted or marketed through: 
- Channels where the possibility of an accommodation being reserved is included, and where the 
possibility of reservation through its own payment platform is offered. 
-  Travel agencies. 
-  Companies which intercede in or organise tourism services. 
 

3) The following are considered as channels offering tourism: travel agencies, companies 
interceding in or organising tourism services and those channels where the possibility of 
reservation of accommodation is included. 
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In order for a property to be classified as a tourist property it is necessary that it fulfils the following 
requirements: 
 

a) That it is going to offer accommodation services regularly and for tourism purposes. 
b) That the handing over of the property to a user is not gratuitous but involves a financial 

transaction. 
c) That the property is located in Andalusia and situated on residential land (therefore those 

properties which are situated on tourist/tertiary land will not be able to obtain a tourist 
property licence). 

 
 
 
Exempted properties: 
 
- Properties which are handed over gratuitously. 
 
- Properties which are contracted/offered for a period of time greater than two months (these 

will in any case be governed by the Spanish Urban Rental Act). That is to say, rentals for a period 
of more than two months will not be considered as coming under the term ‘regular’. In other 
words they are not included. 

 
- Rural properties. 
 
- Tourist apartments (these are different from tourist properties). When one individual is the 

owner of three or more residential properties in different buildings (whether or not they are 
next to each other, these cannot be considered as properties for tourism if they are situated 
within a radius of one thousand metres from the department or office of the promoter entity, 
and they will therefore be considered as a tourist apartment complex). All those properties 
which are outside this radius of one thousand metres will be considered as tourist properties. 

 
 
Affidavit 
Section 9 of the Decree establishes the initial obligation of presenting an ‘affidavit’ to the Department 
of Tourism in order to initiate the activity. It states that once this is presented then the property can be 
publicised as a tourist property. 
 
 
THE MINIMUM CONTENT OF THE AFFIDAVIT WILL BE: 
 
* Details of the property, among which must be stated the number of beds available in the property 
(according to the Occupation Licence or similar document). In the event that the interested party does 
not have a copy of the Occupation Licence, this must be applied for from the Town Hall. And in the 
event that a licence issued in favour of the property does not exist, then one must be applied for since 
it is an essential requirement when presenting the affidavit. 
 
* Details of the owner. 
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* Details of the person who or entity which is going to develop the activity, as well as the title (contract) 
under which he/she is empowered to do so in the case of an individual who is not the owner. If there 
exists a document regarding the handing over of the property to a developing entity or individual then 
the latter must be the one to appear on the affidavit and will be responsible for the activity. If this 
document does not exist, the responsible person will be the owner and if someone manages the 
property (he/she can do so) he/she will act merely as agent/intermediary. Owners who are resident in 
member States of the European Union other than Spain can appear as owners and title holders in the 
affidavit or hand over exploitation of the property.  
 
Following presentation of the affidavit, the Department will request ex officio that the property is 
registered in the Andalusia Tourism Registry. Once registration is carried out, the interested party will 
be informed of the registration number that has been issued for the property. When the interested 
party has been notified of this number, he/she must ensure that this number is shown in any publicity 
that is made regarding the property (therefore in the period that elapses between presentation of the 
affidavit and notification of the registration number, the property can be publicised without the 
registration number, but once notification has been made then the registration number of the property 
must always be shown in any publicity). 
 
 
PRICES 
 
The prices for accommodation services must be shown in the property itself and it will not be possible 
to charge prices higher than those shown or prices for items not requested or which are not stated in 
the channels for tourism offers. 
 
The conditions regarding price, reservation, advance payments and, as the case may be, cancellation, 
will be governed according to that expressly agreed between the parties and in any event they must be 
detailed and publicised prior to drawing up the contract. At the time of making a reservation the users 
will be provided with proof of having made the same in which details will be given of the price of the 
reservation, of the payments made and any applicable penalties as the case may be. 
 
 
IMPORTANT REQUIREMENTS 
 
The interested party must take into consideration the following requirements which are included in 
Section 6 of the Decree: 
 
* The property must have an Occupation Licence. 
* The property must have air conditioning if it is rented from May to September, and heating if it is 
rented from October to April (these requirements come into force on 12 May 2017, not on 12 May 
2016). 
* Tourist information must be offered regarding the surrounding area, medical services, transportation, 
map and cultural guide. 
* Telephone number of the owner/title holder/promoter of the property. 
* Complaints book. 
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* First aid kit. 
* Rental of the whole property or rental by beds. If the whole property is rented there must be no more 
than 15 beds. And if it is rented by rooms then there must be no more than 6 beds. In both cases there 
must not be more than 4 beds per room. 
* The property must be furnished for immediate use. 
 
These requirements are for properties which have already presented the affidavit and therefore are 
considered as holiday properties from a legal point of view. If the affidavit has not yet been presented 
and the property is rented by any of the three methods previously mentioned, a penalty could be 
incurred unless the title holder can show that his/her activity is not a regular one. And if the affidavit 
has never been presented and the property is rented through channels NOT offering tourism, this will 
not incur a penalty except if the administration can prove that the title holder regularly rents the 
property for tourist purposes. 
 
 
ACCOUNTABILITY 
 
As established in Section 4 of the Decree, the person appearing as being responsible for the promotion 
in the Affidavit presented to the Junta de Andalucía at the beginning of the activity (or subsequently by 
means of a modification of what was declared), will be considered by the Andalusian Administration as 
the person responsible. 
 
 
PENALTY SYSTEM 
 
Section 10 of the Decree 28/2016 establishes that the penalty system will be the one that laid down in 
the Spanish Act 13/2011 regarding Tourism in Andalusia. 
 
 
TYPE OF CONTRACT TO BE USED 
 
* Contract subject to the Spanish Urban Rental Act (seasonal contract) when the action of renting does 
not fulfil all the requirements established in Section 5e of the Spanish Urban Rental Act (LAU). 
* Contract subject to the Spanish Civil Code when the action of renting fulfils all the requirements 
established in Section 5e of the Spanish Urban Rental Act (LAU). 
* Furthermore, in both cases the administrative requirements that have to be fulfilled due to the 
property being a tourist rental must be taken into consideration, these being the ones established 
under Heading II of the Decree. 
 
 
 
CONCLUSION 
 
In order to promote a property for the purpose of tourism, it must be subject to the obligation of 
presenting an affidavit (REGISTER IT) if it is to be rented regularly. 
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In those cases where there is no regularity (isolated rentals over time), it is not necessary to present 
the affidavit as this would not come within the concept of renting a property for the purpose of tourism. 
 
The present report covers ANDALUSIA (the provinces of Almeria, Cadiz, Cordoba, Granada, Huelva, 
Jaen, Malaga and Seville). 
 
 
VAT 
The rental and handing over of properties is VAT exempt. 
 
However, paragraph ‘e’ of Section 20.1.23b of the LIVA [Ley del Impuesto sobre el Valor Añadido – 
Spanish Value Added Tax Act] establishes that the exemption we have just mentioned WILL NOT take 
place when it is a matter of the rental of furnished apartments or properties where the LESSOR IS 
OBLIGED TO PROVIDE ANY SUPPLEMENTARY SERVICES RELATING TO THE HOTEL TRADE, SUCH AS A 
RESTAURANT, CLEANING, LAUNDRY OR OTHER SIMILAR SERVICES. In these cases the person handing 
over the property to the user is obliged to issue a VAT invoice. 
 
At the present time, the VAT applicable to this type of operation is at the rate of 10%. 
 
According to the Spanish Directorate General for Taxation, hotel services include the cleaning of the 
inside of the property as well as a service for changing the linen (sheets, towels, etc.). This definition 
does not include the cleaning and changing of linen before and after renting the property since these 
services are considered as rendered when they are carried out during the rental and not only before 
and after. 
 
 
PERSONAL INCOME TAX 
 
Income obtained through rental of properties must be considered as: 
 
* Income from real estate: income which is not included in the category of economic activities. 
 
* Income from economic activities: income which is obtained using (the person receiving the income) 
at least one person employed fulltime under a work contract. Also considered as such, even when there 
is no person contracted fulltime, when hotel industry services are rendered in the property. 
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Plaza Del Doctor Arce no 20, Alto 
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